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’’I'm sorry this letter is so long,
but I did not have time to make it shorter’’
Mark Twain

officialese
businessese
academese
bureaucratese
legalese

Each application shall be supported by a
comprehensive letter of application in
duplicate.
This letter shall set forth all the facts
required to present to this office a
complete disclosure of the transaction.

You must send us the following:
• one copy of your application
• two copies of a letter explaining the complete details of your
transaction.

You are not a Romeo.
Don’t write like Shakespeare.

Masters of Gobbledygook

Stuart Chase is often mentioned as the first promoter of plain
English, since he complained about “gobbledygook” in his book
The Power of Words published in 1953.
(Redish, 1985; Shriver, 1997)

And in the outset we may as well be frank enough to confess, and, indeed,
in view of the seriousness of the consequences which upon fuller reflection
we find would inevitably result to municipalities: in the matter of street
improvements from the conclusion reached and announced in the former
opinion, we are pleased to declare that the arguments upon rehearing
have convinced us that the decision upon the ultimate question involved
here formerly rendered by this court, even if not faulty in its reasoning
from the premises announced or wholly erroneous in conclusions as to
some of the question incidentally arising and necessarily legitimate
subjects of discussion in the decision of the main proposition, is, at any
rate, one which may, under the peculiar circumstances of this case, the
more justly and at the same time, upon reasons of equal cogency, be
superseded by a conclusion whose effect cannot be to disturb the integrity
of the long and well-established system for the improvement of streets in
the incorporated cities and towns of California not governed by
freeholders' charters.
(Chase v. Kalber, 153 P. 397, 398 (Cal. 1915))

We have made a mistake last time.

We use eight
words to say what could be said in two. We use
We lawyers do not write plain English.

arcane phrases to express commonplace ideas. Seeking to
be precise, we become redundant. Seeking to be cautious,
we become verbose. Our sentences twist on, phrase within
clause within clause, glazing the eyes and numbing the
minds of our readers. The result is a writing style

that has, according to one critic, four
outstanding characteristics. It is “(1) wordy,
(2) unclear, (3) pompous, and (4) dull.”
Richard C. Wydick, Plain English for Lawyers (4th ed.). Durham: North Carolina:
Carolina Academic Press. 1998:3

Government Regulations
President Obama signed the Plain Writing Act of 2010 on October 13, 2010.
The law requires that federal agencies use clear
communication that the public can understand and use.

Government

On January 18, 2011, he issued a new Executive Order, "E.O. 13563 Improving Regulation and Regulatory Review."
It states that [our regulatory system] must ensure that regulations are
accessible, consistent, written in plain language, and easy to understand.

1. Plain language is a variant of a national language recommended to
authors and institutions producing texts for general public, so called
“every citizen”.
2. Plain language text is to be understood by an everyman, irrespective
of his/her education and knowledge at first reading.
3. Plain English Campaign (since 1979 ) http://www.plainenglish.co.uk/
4. Civil Procedures Rules 1998 (for England & Wales)

Plain English

Legalese

In 1946 in his essay “Why I write” Orwell wrote that good prose is like a
window pane and a year earlier he published his manifesto entitled “Politics
and the English Language” in which he criticised vague, pretentious, Latinised
style used in politics and public speeches and formulated six elementary rules
of good writing (2013: 19):

i. Never use a metaphor, simile, or other figure of
speech which you are used to seeing in print.
ii. Never use a long word where a short one will do.
iii. If it is possible to cut a word out, always cut it out.
iv. Never use the passive where you can use the active.
v. Never use a foreign phrase, a scientific word, or a
jargon word if you can think of an everyday English
equivalent.
vi. Break any of these rules sooner than say anything
outright barbarous.

Since not only law students need writing skill, others following business English courses might find the
advice of David Ogilvy – an iconic businessman and original “Mad Man” - convincing:
1.

The better you write, the higher you go in Ogilvy & Mather. People who think well, write well.

2.

Woolly minded people write woolly memos, woolly letters and woolly speeches.

3.

Good writing is not a natural gift. You have to learn to write well. Here are 10 hints:

4.

Read the Roman-Raphaelson book on writing. Read it three times. https://www.amazon.co.uk/Writing-That-WorksCommunicate-Effectively/dp/0060956437

5.

Write the way you talk. Naturally.

6.

Use short words, short sentences and short paragraphs.

7.

Never use jargon words like reconceptualize, demassification, attitudinally, judgmentally. They are hallmarks of a
pretentious ass.

8.

Never write more than two pages on any subject.

9.

Check your quotations.

10. Never send a letter or a memo on the day you write it. Read it aloud the next morning — and then edit it.
11. If it is something important, get a colleague to improve it.
12. Before you send your letter or your memo, make sure it is crystal clear what you want the recipient to do.
13. If you want ACTION, don’t write. Go and tell the guy what you want.
Oglivy, D. (2012). The Unpublished David Ogilvy. London: Profile Books Ltd.

Plain English Guidelines
Sentence structure
• Use active voice, S-V-O structure in declarative
sentences
• Write short, crisp sentences
• More full stops, less commas

Professor W.W. Buckland
on John Austin’s doctrine
Austin’s propositions come to this. There is in every community (but
he does not really look beyond our community) a person or body that
can enact what it will and is under no superior in this matter. That
person or body he calls the Sovereign. The general rules that the
Sovereign lays down are the law. This, at first sight, looks like circular
reasoning. Law is law since it is made by the Sovereign. The Sovereign
is Sovereign because he makes the law. But this is not circular
reasoning, it is not reasoning at all. It is definition. Sovereign and law
have much the same relation as center and circumference. Neither
term means anything without the other. In general what Austin says is
true for us today though some hold that it might be better to
substitute "enforced" for "commanded." Austin is diffuse and
repetitive and there is here and there, or seems to be, a certain, not
very important, confusion of thought. But with the limitation that it is
not universally true, there is not much to quarrel with in Austin’s
doctrine.
average 13 words per sentence

Response to a motion by Thomas D. Boyle
Gunther demanded an early trial date and breakneck discovery. What Gunther
wanted, Gunther got. Now that Findlay seeks a hearing on its summary-judgment
motion, however, Gunther wants to slam on the brakes, complaining that it needs
more time to gather expert opinions. Gunther ostensibly demanded the accelerated
trial date to force a prompt resolution of its claims. Gunther may now have that
resolution, but does not want it. Must Findlay’s motion, already delayed once, be
delayed again to accommodate Gunther’s tactical timetable? . . .

Gunther’s motion to continue is tactical only. It lacks authority and merit. It is no
more than an attempt to get more time to answer Eindlay’s motion for summary
judgment, which has already been reset once. Even so, by the time Findlay’s motion
is heard on August 13, Gunther will already have had eight weeks to prepare a
response. If Gunther wants to defeat Findlay’s motion, it needs only to identify
disputed facts for each point in the motion. Indeed, Gunther spends much of its
motion for continuance arguing the merits. Rather than wasting time and money
with its delay tactics, Gunther should simply address the points in Pindlay’s motion
head on. If Gunther shows the existence of genuine factual issues, then so be it.
average 15 words per sentence

#2 Subject-verb agreement
1.The attorney and her assistant are in court.
2.My lawyer or/nor my accountant is attending the meeting today.

3.Neither/either my lawyer nor/or my accountant is available.
4.The number of different companies involved in this process is five.

5.A number of different companies are involved in this process.
6.News, mathematics, dollars is …

7.Five years is a long time.

Improve the sentences below:
http://luczak.edu.pl/wp-content/uploads/2011/12/Improve-the-sentences-below.pdf

1. Regarding your letter dated 17 November about clause 5 of the contract.
2. Regarding your letter dated 17 November about clause 5 of the contract,
we cannot accept your argument.
3. Working long into the night to prepare for the upcoming tort exam.
4. Working long into the night to prepare for the upcoming tort exam, Paula
found herself drinking too much coffee.
5. Even though the barrister for the defence had better arguments and was
a more persuasive speaker.
6. Even though the barrister for the defence had better arguments and was
a more persuasive speaker, he still lost the case.
7. After six hours waiting to be called into court, the case was dismissed.

Plain English Guidelines
• clarity and simplicity (kiss)
• planning (IRAC model for letter of advice/legal opinion)
• use ordinary words (plain English equivalents), never use a long word
when a short one can be used (notwithstanding/despite)

https://quizlet.com/124087823/legalese-to-plain-english-2-flash-cards/

• avoid negative structures: it is not impossible that this matter will
have a not inconsiderable bearing upon our decision
• new thought/topic – new paragraph
• active verbs instead of nominalisations (give consideration
to/consider, be in opposition to/oppose
• discourse markers (linking words)
• presentation and layout of the document
• Standard letter phrases

More reading: Rupert Haigh 2015, Legal English Fourth Edition

Passive Voice

Nominalisations

Avoid Compound Constructions

Punctuation matters
This lawyer said the judge is a fool.
This lawyer, said the judge, is a fool.

Woman without her man would be a savage.
Woman – without her, man would be a savage.

The comma that costs 1 milion dollars
“This agreement shall be effective from the date it is made and shall
continue in force for a period of five (5) years from the date it is made,

,

and thereafter for successive five (5) year terms

unless and until

terminated by one year prior notice in writing by either party.”
The regulator concluded that the second comma meant that the part of the sentence describing the
one-year notice for cancellation applied to both the five-year term as well as its renewal. Therefore,
the regulator found, the phone company could escape the contract after as little as one year.
“The meaning of the clause was clear and unambiguous,” the regulator wrote in a ruling in July.
http://www.nytimes.com/2006/10/25/business/worldbusiness/25comma.html?_r=0

Plain English resources
1.
2.
3.
4.
5.
6.
7.
8.

Plain language course on: http://www.faa.gov/about/initiatives/plain_language/basic_course/
which teaches basic tools to help create plain language;
Free guides on http://www.plainenglish.co.uk/free-guides.html offering advice on design and
layout, writing letters, cv’s and reports, glossary of alternative terms (or undesirables);
39 rules for writing plain English by W. D. Lutz: http://shelternetbc.com/wpcontent/uploads/2012/08/39-Rules-for-Writing-Plain-English.pdf;
A Plain English Handbook: https://www.sec.gov/pdf/handbook.pdf;
Free Plain English guides from Plain Language Commission on:
http://www.clearest.co.uk/pages/publications/freeguides;
Plain English Bibliography: http://www.scotland.gov.uk/Publications/2006/02/17093804/5.
Publication on common errors in English: http://public.wsu.edu/~brians/errors/
List of 75 online legal writing resources: http://goingpaperlessblog.com/2010/04/14/75-onlinelegal-writing-resources-just-in-time-for-summer-associates/

Study skills needed
for developing writing for legal purposes

1. Comprehension & paraphrasing
2. Defining (synonyms, opposites, plain English definitions)
3. Translating
4. Summarising

No fuss activities:
• Students find and replace all “legalese undesirables” with their plain
English equivalents.
• Students replace all bolded legalese phrases and words with their plain
English equivalents.
• Students reduce the length of the text by 1/3 and replace all removed
words with the plain English words.
• Students paraphrase the text in one sentence / 10 words / 5 words etc.
• Students read the text, cover it and paraphrase using their own words.
• Students replace all colloquial phrases inserted in the text with their plain
English equivalents.

Grammar for law
• Questions
• Passive Voice
• Collocations
• Prepositions
• Articles
• Countable & uncountable nouns
• Word order

Thank you for your attention
More:
http://logika.uwb.edu.pl/studies/index.php?page=search&vol=47
or
http://luczak.edu.pl/wp-content/uploads/2015/11/Scaffolding-theWriting-Component.pdf

luczak@luczak.edu.pl

